Decriminalizing Defamation and Insult Laws Against. Journalists

The Council of Ministers approved on 4th may, 2007 a legislative proposal that aimed at decriminalizing defamation and insult laws against journalists. The key features of this legislative proposal are that it transfers defamation entirely into the civil sphere and establishes compensation for damages proportional to the offence and the ability of citizens and the media to pay. This proposal included a Draft Law on amendments to the Criminal Code of Albania and a Draft Law on amendments to the Civil Code of Albania that decriminalize defamation and improve handling of libel and insult cases under the civil law. In fact 9 articles of the Criminal Code were eliminated and two were changed whereas provisions on libel and insult cases were added to the Civil Code. 

Currently the journalists can receive prison sentences which, together with the possibility of civil defamation suits which can be to obstruct investigative journalism, prevent public debate and stifle open criticism of the government, public officials and other powerful people. Such laws have a discouraging effect on the independence and efficiency of the media and often force the journalists to censor themselves leading them to refrain from investigating corruption cases for fear of being prosecuted for defamation and insult. 

According to the Prime Minister this initiative of the government aimed at ensuring international standard freedom of expression by removing the defamation and insult laws that seriously threaten the work of the journalist and provide undue protection to public officials. He stressed that although suits under Criminal Code would not be able to be pressed any more for such cases; there should however be the guarantee that the plaintiff be able to publish the denials, the accurate versions or their views on the stories.  Prime Minister Berisha also added that the government was working on producing another Draft Law, in a near future, which would focus on guaranteeing the freedom of the journalists by making provisions against those who force or interfere with their work, be it media owners, chief editors or public officials. 
The attempts on the side of the Government to take full credit for the decriminalization of defamation and insult faced different reactions and comments from different journalists and civil society activist. These latter ones claimed that this legislative proposal is not just a materialization of the will of the current government to increase the level of transparency by removing from the journalists the threat of criminal prosecution, but is an old initiative of the civil society and the community of journalists that for years had lobbied to decriminalize libel and insult. In fact the Albanian Media Institute and the Open Society Justice Initiative has put forward for the authorities a memorandum that called for the decriminalization of libel and insult. 
