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REPUBLIC OF ALBANIA
THE ASSEMBLY

LAW 
No. 9742, dated 28 May 2007
ON DIGITAL BROADCASTING 
IN THE REPUBLIC OF ALBANIA 
In accordance with articles 78 and 83, point 1, of the Constitution, upon proposal of a group of deputies,
T H E   A S S E M B L Y 

OF THE REPUBLIC OF ALBANIA 
D E C I D E D:

Article 1 

Object and purpose

The object of this law is to provide a regulatory framework for the introduction of digital broadcasting in the Republic of Albania. Within the framework provided by this law, operators for programmes and operators of networks (multiplexes) shall be allowed to broadcast programmes and set up digital networks. 

Article 2
Definitions 

For the purpose of this law:

1.  “Broadcasting” is the first emission by terrestrial, cable or satellite transmitters, in a coded or non-coded form, of radio and/or television programme services addressed to the general public. 

2. “Digital Terrestrial Television Broadcasting” means digital television systems in the service of terrestrial digital broadcasting as provided in the ITU-R Recommendation BT.1306 of the International Telecommunication Union. Digital Video Broadcasting – Terrestrial (DVB-T) is the terrestrial service system specified in the Recommendation ITU-R BT.1306 of the International Telecommunication Union as “Digital System B”.

3. Terrestrial Digital Audio Broadcasting (T-DAB) is the digital service system specified in Recommendation ITU-R BS.1114 of the International Telecommunication Union as “Digital System A”. DVB-H is a mobile digital broadcasting system.
4.  “Digital satellite broadcasting” is broadcasting of television and radio programmes based on digital satellite platforms. 

5. A “terrestrial broadcasting network” is the entirety of terrestrial broadcasting stations that cover a given space (coverage area) with same simultaneous signals.

6. A “single frequency digital terrestrial network” is a network of synchronized broadcasting stations emitting identical signals on the same radio frequency channel to cover a given area. 

7. A “multiple frequency digital terrestrial network” is a network of synchronized broadcasting stations emitting identical signals on different radio frequency channels to cover a given area. 

8. A “network operator” is a legal person who offers a broadcasting network or a broadcasting service to the public. 

9. An “operator of a digital satellite platform (satellite operator)” is a legal person who offers services to programme operators through satellite platforms.

10.  A “programme” is the entirety of broadcasts and other elements of a radio and television service for the public.

11. “Re-broadcasting” is the unchanged simultaneous receiving and broadcasting of radio or television programmes. 

12. “Operator of programmes” is a legal person who offers radio or television programmes for the public and has the legal and editorial responsibility for their contents. 

13. “Radio frequencies for ‘point-to-point’ services, both stationary and mobile, of the radio and television operators” are the frequency bands designed for the connection of studios to broadcasting equipment. The frequencies for such services are administered by the Telecommunications Regulatory Entity. 

Article 3

Licenses for establishing and use of digital terrestrial networks 

1. The National Council of Radio and Television (NCRT) issues licenses for the establishment and use of digital terrestrial broadcasting networks, in accordance with the criteria envisaged in annex 1 of this law and the applicant’s requests.  

2. Digital terrestrial networks will use only the frequencies envisaged for digital use. The NCRT declares available frequencies for the establishment of digital terrestrial broadcasting networks and the respective coverage areas in accordance with the availability and progress of freeing the spectrum from analogue broadcasting. 

3. A license for digital network to broadcast radio and television serves as a permit for the installation, maintenance and operation of technical equipment for a radio and/or television digital broadcasting network. Apart from the technical broadcasting conditions, the license also specifies the rights and responsibilities of the licensed subject. The NCRT drafts the regulations and procedures for this purpose.
4. Licenses for digital broadcasting can be:

a) national, when not less than 80% of the country’s populated territory, based on the latest INSTAT statistics, is covered with a signal;
b) regional, to cover up to four geographically contiguous regions; and
c) local, to cover one region.
5. The NCRT determines the frequencies, the intensity, the location and the area for which a license for establishing a digital network is issued, in accordance with the Frequency Plan adopted by the Regional Radiocommunicaion Conference (GE06), Geneva 2006. 

6. The typology and characteristics of digital terrestrial networks that cover the territory of the Republic of Albania with a radio or television signal is determined by the NCRT in accordance with the territorial characteristics and the administrative division of the country, in co-ordination with the neighbouring countries and in line with the technical features determined in the annex 2 of the “Final Acts of the Regional Radiocommunication Conference on the planning of digital terrestrial broadcasting in regions 1 and 3, in frequency bands 174-230 MHz and 470-862 MHz (RRC-06)”
7. In cases when, for the purpose of implementing the Frequency Plan in co-ordination with the neighbouring countries, a frequency issued to an operator licensed for analogue broadcasting is required for setting up a digital network, the NCRT issues the analogue operator another frequency to cover the same area. The expenses for changing the frequency are covered by the NCRT. 
In situations when budgetary funds are limited, the NCRT may request a reasonable measure of financial support to cover the expenses from the licensee, as the user of the digital terrestrial network, with the consent of the latter.
Article 4
Licensing procedures for a network operator

1. Applicants for a network license, whether or not they hold a license for analogue terrestrial or satellite broadcasting, that want to set up a digital network must take part in the competition process opened by the NCRT, the details of which are determined by the NCRT in accordance with a set of rules approved in advance for this purpose. The following criteria have priority when assessing the applications received:

a) The quality of technical solutions, including the scale of flexibility that given solutions offer to users in relation to the selection of services. In this context, attention must be paid, inter alia, to the selection of non-exclusive standards, where technically possible, for Application Programming Interface (API) and the access control systems; 

b) Network investment and development plans, including selling and availability of decoders, the pace of development and the cost for the general public;
c) Services that the applicant wishes to offer. Special attention should be paid to various and different television offers for various groups of viewers. This applies both to various types of programme content and to the relation between free and pay television channels. 

Operators licensed for analogue radio and television broadcasting are obliged simultaneously to broadcast the analogue programme in one of the channels of their digital network during the entire transition phase until the percentage of analogue receivers is less than 10% of the total number of receivers within the license area. 

The NCRT sets the criteria in accordance to the typology of programmes in a given network.

2. The Albanian Radio and Television (ART) has the right to set up two national digital terrestrial networks by using the frequencies of the Digital Plan that will be determined by the NCRT. ART analogue broadcasting will continue during the entire transition phase. 

3. Licensing of the digital radio broadcasting (T-DAB) is carried out in a similar way to the licensing of digital television broadcasting.

Article 5

Licenses for broadcasting of radio and television programmes 

1. A license for broadcasting radio and television programmes gives a legal person that is a programme operator the right to broadcast a programme or a package of radio and/or television programmes. The programmes are to be licensed one by one by the NCRT at the moment a license is issued to the digital network or at a later moment. A license for radio and television programme broadcasting specifies, apart from the criteria for creating the programmes, the rights and responsibilities of the licensed subject. The NCRT drafts the respective regulations and procedures.

2. Radio and television programmes of the licensed terrestrial or satellite analogue operators have the right to a programme licence, in the meaning of this article, for the period remaining of a license as analogue operators.

3. The NCRT is to issue licenses for programme broadcasting to applicants who ask to broadcast their programmes through a terrestrial or satellite network platform, according to an agreement with operators of the respective networks. The license shall be issued on the condition that programmes meet the programme standards specified by Law no. 8410 “On public and private radio and television in the Republic of Albania”, as amended.
Article 6

Rights and responsibilities of network operators

1. Holders of network licenses and digital terrestrial platform licensees shall be obliged to ensure that at least 50 per cent of their digital broadcasting services are provided to their users free of charge. The ART broadcasts all its programmes on the digital terrestrial and satellite network free of charge.

2. The NCRT is to ensure that all services provided to programme operators by the network operators are based on fair, reasonable and non-discriminating conditions. Regarding conditional access systems, application programming interfaces or electronic programme guides, the NCRT shall apply the principles defined in the European Union Directive dated 7 March 2002 (Access Directive).

3. Network operators and providers of digital terrestrial broadcasting services are to ensure that their programmes respect the rules of ethics, of encrypting and of coding when they are destined for viewers of specific age groups. 

Article 7

Frequency permits for “point-to-point” services

The frequency permit for point-to-point services of operators licensed to set up networks for digital terrestrial radio and television broadcasting and satellite connections is issued by the Telecommunications Regulatory Entity (TRE), based on the Frequency Plan of the Republic of Albania and in accordance to the procedures established in the agreement between the TRE and the NCRT.
Article 8
Fees
Fees for licenses for a terrestrial digital network, licenses for a satellite digital network, as well as licenses for providing programmes supported by digital networks, are to be determined by the NCRT based on criteria of transparency, equal treatment, and non-discrimination of subjects, while taking into consideration both payments for other types of broadcasting and market trends.

The fees on frequencies for the purpose of digital radio and television will be those determined by Law no. 8977, dated 12 December 2002, “On fee structures in the Republic of Albania”, as amended.
Article 9
Standardization and interoperability of interactive digital broadcasting services

Operators of digital terrestrial networks and operators of satellite networks shall offer their clients decoders that are capable of receiving the entire frequency spectrum as well as enable the functioning of Application Programming Interfaces in compliance with the ETSI (European Telecommunication Standards Institute) standards.

Article 10
License Validity
National licenses for terrestrial digital broadcasting are valid for 10 years. Regional and local licenses for terrestrial digital broadcasting are valid for 8 years. 

Article 11
Cultural reservations 
Programmes licensed to be broadcast in the territory of the Republic of Albania shall, by 2015, gradually broadcast European audio-visual productions as at least 50 per cent of their entire programme.
Article 12
Identification of operators

Operators of digital terrestrial programmes and cable operators are required to use respective distinct identification symbols/logos for their general networks, as well as their particular programmes. 

Article 13
Pluralism in audio and visual media

1. A legal person may have no more than one license for a terrestrial digital network. A natural person who has an economic interest or holds a decision-making position in a legal person that holds a license for terrestrial digital broadcasting, may not have economic interests or hold a decision-making position in another legal person that holds another digital terrestrial license. 

2. A network operator has the right to be issued a licence for the broadcasting of one radio or television programme and vice-versa. 

3. During the period provided by this law, a regional or national analogue operator may be issued another license as a network or programme operator.

4.  No operator licensed on the basis of Law no. 8410, “On public and private radio and television in the Republic of Albania”, or on the basis of this law, may hold more than 30 per cent of the market for advertisements in the audiovisual market.

5. Ownership in legal persons that have a licence as a network operator or programme operator respects the criteria set by article 20 of Law no. 8410, “On public and private radio and television in the Republic of Albania”, as amended.

6. In making the relevant decision for the implementation of points 1, 2, 4 and 5 of this article, the NCRT first asks for the opinion of the Competition Authority. The Competition Authority notifies the NCRT any time a situation provided by the above-mentioned points 2, 3 and 5 emerges, and the NCRT decides to suspend or revoke the licence. The decision of the Competition Authority is obligatory for the NCRT. 

Article 14

The NCRT applies, in order, the sanctions foreseen by article 137 of Law no. 8410, “On public and private radio and television in the Republic of Albania”, as amended, for operators that: 

a) do not observe the area of their license;

b) apply discriminatory, non-transparent and unequal criteria to programme operators that ask to broadcast through their digital networks;

c) change, even in a cumulative manner, at least 25 percent of the ownership of their capital;  

ç) do not observe the conditions of their license. 

These sanctions are applied against the subject responsible for violating the above-mentioned criteria.

Transitional and final provision

Article 15
The NCRT may continue to issue licenses for the national or local analogue spectrum as provided by Law no. 8410, dated 30 September 1998, “On public and private radio and television in the Republic of Albania”, as amended, with a deadline up to 31 December 2012.
Except for the specific provisions of this law, Law no. 8410, dated 30 September 1998, “On public and private radio and television in the Republic of Albania”, as amended, continues to regulate all broadcasting activity in the Republic of Albania. 

In issuing licences for digital broadcasting, the NCRT is charged with providing regulations in order that the interests of the current digital subscribers at the moment this law enters into force, and for a transitional period of up to 12 months, be respected. 

Article 16
This law enters into force 15 days after its publication in the Official Journal.

Annex 1
CRITERIA FOR ISSUING LICENSES TO THE NETWORK OPERATORS FOR RADIO OR TELEVISION DIGITAL BROADCASTING 

1. Coverage with a  terrestrial digital signal 

1.1 The holder of the license for national digital television broadcasting should cover not less than 80 percent of Albania’s populated territory, based on the latest INSTAT figures.       
1.2 The license-holder for regional or local radio/television broadcasting is obliged to cover the area defined in the license, in compliance with the technical broadcasting norms. 

2. Financial conditions for being issued a license 
2.1. For the digital radio/television broadcasting at a national level, licenses are granted only to those subjects that have declared and signed capital amounting to:

· not less than ALL 1000 million
2.2.  For local digital radio/television broadcasting 
a) in a local licensing zone, the license is given only to those subjects that have a certified capital amounting to:
· not less than ALL 100 million for television broadcasting 
b) in a regional licensing zone, the license is given only to those subjects that have a certified capital amounting to:
· not less than ALL 400 million
3. Payment for licenses

3.1.1 Payment for obtaining a license as a network operator 
· The payment for receiving a license is paid only once. It is determined by the offer of the participants in the competition announced by the NCRT for the licensing of a national, regional or local network. The offers are given based on a set of rules published by the NCRT for this aim.
3.1.2 Payment for obtaining a license as a programme operator 
The payment for receiving a license is paid only once. The amount of payment is defined by the NCRT. 
3.2 Annual payments for a  license  

Annual payments for all categories of licenses are defined by the NCRT. The basic criterion for defining the annual fees of the national, regional and local network operators and programme operators is the covering of the annual expenses of the regulatory body’s (NCRT’s) activities.  

4. Programme duration 
Licenses for national programme operators are given for a daily programme duration of not less than 16 hours per day;
Licenses for regional programme operators are given for a daily programme duration of not less than 12 hours a day; 
Licenses for local programme operators are given for a daily programme duration of not less than 8 hours a day; 

5. In the news and emissions they broadcast, the licensees for national and local radio/television broadcasting should present the facts and events in a fair and unbiased manner, to promote free thinking, without serving the interests of any party, political organization, economic grouping or religious community or association.  
6. Staff capabilities 
In the application documentation, the licensees for national digital radio/television broadcasting should include data on the 7 members of the board as well as their CVs. The members of the Steering Board should be renowned persons in the fields of journalism, management, law, finances and technology, out of which not more than 3 may be employed by the applying subject.    
In the application documentation, the licensees for regional and local digital radio-television broadcasting should include data on the 7 members of the board as well as their CVs. The members of the Steering Board should be renowned people in the field of journalism, management, law, finances and technology, out of which not more than two may be employed by the applying subject. 
Those licensed as network operators for national and local television broadcasting must certify that the staff they have recruited is technically and professionally capable of constructing, maintaining and utilizing the necessary equipment for radio/television broadcasting. 

 7. Technical conditions 
Technical foundations for constructing the terrestrial digital network shall be in compliance with the specifications provided in Chapter 3 of Annex 2 of the Final Acts of the Regional Conference of Radiocommunications on planning terrestrial digital broadcasting in parts of Regions  1 and 3 in the frequency bands 174-230 MHz and 470-862 MHz (RRC-06), Geneva  15 May-16 June 2006). 

In order to offer the public acceptable service without problems, the radio/television production and broadcasting equipment should ensure the application of technical standards and norms in production and broadcasting that based on the recommendations of specialised international organizations.  
8. Utilization of the frequency spectrum 
The frequencies of the networks assigned to radio/television operators are not given for [their] exclusive use. Their use is restricted to coverage areas, according to the table that is an integral part of the license. The use of the frequencies and networks that are not included in the license is prohibited. 

In line with the needs of their network to cover a particular territory, radio/television operators are entitled to ask the NCRT for other additional frequencies (networks) in order to improve territorial and population coverage specified in the conditions of the license. 
9. Obligations towards the public
Broadcasters of national or local radio and television programmes are obliged to broadcast without remuneration short notices of specific interest for the public of their broadcasting areas related to health, natural disasters, and public order. 

10. Starting time of broadcasting 

Licensees as network operators for national digital radio television broadcastings are obliged to start broadcasting no later than 1.5 years from the day they receive the license. 
Licensees as network operators for regional and local digital radio television broadcasting are obligated to start broadcasting respectively:

· For regional broadcasting, 270 days from the day they receive the license;
· For local broadcasting, 180 days from the day they receive the license.
11. Technical inspection
Broadcasting according to the license granted is to start only after the technical inspection of the project and equipment by the National Council of Radio and Television, which shall officially confirm in writing the conformity of what already has been achieved with the terms of the license.
12.  Changes of the license terms
The NCRT has the right to make changes to the terms and obligations of the Licence when required by Albanian laws or by the development of this service. For every change, the NCRT shall take in consideration the remarks of the licensed subject.

13. Payment for frequencies 
Licensees that are granted a license as network operators for national or local broadcasting pay only the fee for the use of the frequencies as provided by the Law “On fee structures in the Republic of Albania”. 

