LAW 

Nr. 8410, dated 30.09.1998

ON THE PUBLIC AND PRIVATE RADIO AND TELEVISION 

IN THE REPUBLIC OF ALBANIA

(Amended by Law Nr.8655, dated 31.07.2000, and Law Nr.8794, dated 10.05.2001)

 
Subsequent to Article 16, under Law Nr. 7491, dated 29.04.1991 “On the Principal Constitutional Provisions”, following the proposal of a group of members of parliament, 

THE PEOPLE’S ASSEMBLY

OF THE REPUBLIC OF ALBANIA

DECIDED

CHAPTER I

GENERAL PROVISIONS

Article 1

Scope of Activity


This law regulates the activity of the public and private radio and television in the territory of the Republic of Albania.

Article 2

Radio and Television Activity


Radio and television activity shall include the production, broadcasting, and re-broadcasting of programmes and information of any type by means of sound, image, coded signals, writing, intended for public via electromagnetic waves, cables, radio and television responders, or any other means. 

Article 3

The Legal Basis of Radio and Television Activity


Radio and television activity is conducted in compliance with Law Nr. 7491, dated 29.04.1991 “On the Principal Constitutional Provisions”, the international acts ratified by the Republic of Albania, the provisions under this Law, Law Nr. 8288, dated 18.2.1998 “On the Regulatory Telecommunications Entity”, Law Nr. 7564 dated 19.5.1992 “On Copyright”, amended by Law Nr. 7923, dated 19.4.1995, as well as the other legal provisions applicable in the Republic of Albania. 

Every natural or legal person is required to have a licence in order to exercise private radio and television activity. 

Article 4

Fundamental Principles to Conduct Radio and Television Activity


Radio and television activity is free.


Radio and television activity should observe, in an unbiased manner, the right to information, political convictions and religious faiths, personality, dignity, individual’s privacy, as well as his fundamental rights and freedoms. The rights, moral and legal interests, and prerequisites for the protection of minors are especially observed in this activity. 


Radio and television activity is forbidden to violate constitutional order, sovereignty, and national integrity.

Article 5


Law shall guarantee editing independence.


Employment, promotion, as well as the rights and tasks of the employees in the public and private radio and television stations shall not be determined by their sex, origin, political views, religious faiths, or membership in Trade Unions. 

CHAPTER II

THE NATIONAL COUNCIL ON RADIO AND TELEVISION 

Article 6

The National Council on Radio and Television


With a view to regulating and supervising the radio and television activity in the Republic of Albania the National Council on Radio and Television (NCRT) shall be established, which is an independent body acting on the basis of and in the spirit of implementing the provisions envisaged under this Law. 

Article 7

Competencies

The National Council on Radio and Television enjoys the following competencies:

1. Monitoring the implementation of this law and the other laws on media on the part of the entities exercising their public or private radio and television activity, in the territory of the Republic of Albania.

2. Monitoring the informative programmes broadcast by national radio and television operators. In case deemed necessary NCRT shall monitor even the informative programs broadcast by local radio and television operators.

3. The National Council on Radio and Television shall administrate and manage the spectrum of the radio frequencies allocated for radio and television broadcasts, in compliance with the definitions as regards the radio and television services envisaged in “The National Plan of Radio Frequencies” approved of by the Council of Ministers. 

4.  Guaranteeing fair competition in the area of electronic media, simultaneously ensuring the further development of Albanian Public Radio Television.

5.  Issuing and revoking licences to the private subjects entitling them to broadcasting radio and television programmes, including the teletext services throughout the territory, likewise supervising the observation of the conditions stipulated in the licensing agreement. The applications for the licences issued shall be examined publicly. The decisions adopted as regards licences issuance or revocation are published in the Official Gazette. 

6.  Drafting the set of regulations with the relevant criteria to grant licences in compliance with this law. It is entitled to arrange their issuance and guarantees equal treatment for the applicants. It also announces the reasons of refusal, suspension, or revocation of licence, likewise examining the complaints of the party claiming to have been affected, who in any case may file a complaint with the respective court of justice.

7.  Granting and revoking licences for the installation of radio and television responders of foreign programmes for various areas in Albania.

8.  Granting and revoking licences for re-broadcasting by the foreign radio and television stations in the territory of the Republic of Albania for the public resident in Albania.

9.  Issuing authorisation document to the Albanian public and private operators for broadcasts from Albania to other countries (for third parties), in compliance with the international conventions. 

10.  Determining the norms of production and broadcast for the public and private electronic media related to various aspects of implementing this law. 

11.  Deciding in connection with implementing the sanctions provided by this law against the subjects violating these provisions, hence depending on circumstances, shall demand the intervention of other bodies in line with their respective competencies.

12.  Keeping the records, files, and archives required for licences, as well as the documentation associated with it, thereby reflecting on all the subsequent changes.   

13.  Demanding from the public administration, judiciary, banks, and other relevant bodies, as well as the heads of the licensed subjects, any information it deems necessary to check the truthfulness of the data provided by the respective applicant prior to being granted the licence, or in any other moment. These data are utilised solely in carrying out the obligations envisaged by this law. Their dissemination and publication are forbidden.

14.  Offering opinions on the prospects of radio and television activity. 

15.  Officially expressing proposals as regards signing and correctly enforcing the international agreements related to radio and television broadcasting. 

16.  Participating in the international activities focusing on the strategy and prospects of radio and television development, thereby representing Albania and supporting the participation and collaboration of public and private subjects with the counterpart European and World organisations in the area of radio and television programmes and broadcasting. It conducts researches associated with recommendations on the attitude maintained by Albania in the international official negotiations on radio and television transmissions. 

17.  Suggesting amendments for the legislation and the set of regulations, as dictated by the technological, economic, social, and cultural evolution in the area of electronic mass media.

18.  Drafting the internal rules of procedures for NCRT administration.

18/a. Endorsing the annual draft-budget for NCRT, examining and approving the annual balance sheet of NCRT, as well as the annual report on NCRT activity prior to its being submitted to the Parliamentary Committee on Public Information Media. 

18/b. Nominating and dismissing the directors in the NCRT administration, in compliance with Law Nr. 8549, dated 11.11.1999 “The Status of Civil Servant”.

19.  Reporting at the beginning of each year on the NCRT annual activity and the manner in which the public and private networks have observed the obligations deriving from this law. The report shall be submitted to the Permanent Parliamentary Committee on Public Information Media, as well as to the People’s Assembly in the plenary sessions. In case the People’s Assembly does not endorse the annual report on the activity of National Council of Radio and Television by 2/3 of the votes for two successive years, the latter will be dissolved. NCRT will be re-elected in compliance with the procedures envisaged under this law, no later than 30 days after dissolution of the previous NCRT.

20.  Checking the quality of signal reception in the licensed areas and demanding the respective solutions for public complaints concerning the quality of radio and television signals transmission. 

21.  Issuing the decisions associated with implementing this law.

Article 8

Composition


The National Council on Radio Television consists of the Chair, Deputy-chair, and five members, who are renowned personalities of social, juridical, economic, educational, mass media, radio, and television life. NCRT acts independently in compliance with this law. 


The financial budget of National Council on Radio Television shall be met by State, to the extent that allows its normal functioning. The Chair and Deputy-chair of NCRT receive the same salary as the minister and deputy-minister respectively. After their election, the Chair and Deputy-chair become NCRT employees. People's Assembly shall determine the remuneration for the other members of this Council. 

Article 9

Election


The members of the National Council on Radio Television shall be elected by the People’s Assembly for a five-year term, hence entitled to no more than two successive terms. The President of Republic proposes the People’s Assembly the candidate for one member, whereas the six other candidates are proposed by the Permanent Committee for Public Information Media in an equal representation between the ruling parties and opposition parties of the Albanian Parliament. 


The Chair of the National Council on Radio and Television shall be elected by the People’s Assembly among its seven members based on the two candidates proposed by NCRT through secret balloting. 


The Deputy Chair of the National Council on Radio and Television shall be elected by NCRT itself through secret balloting, based on the two candidates proposed. 


The Chair and Deputy Chair for the first NCRT mandate shall be elected for a six-year term with a view to ensuring the continuity of NCRT functioning during the five-year rotation of the members in the mandates to follow. 

Article 10

Organisation and Functioning of NCRT


The National Council on Radio and Television has employed its administration, which carries out the entire necessary preparatory and administrative activity in the service of the Council.

            The administration staff structure, employment criteria, as well as the remuneration structure are determined by NCRT. The social insurance package, supplementary pensions, as well as the other legal privileges applicable with respect to the other institutions of the same level apply to the NCRT administration staff.


The internal functioning of NCRT, decision-making procedures and their implementation, drafted according to the provisions applicable, are proposed by the Chair and adopted by the Council. 

Article 10/a

The Competencies of NCRT Chair


The Chair is the executive governing superior for the National Council on Radio and Television.


The principal duties the Chair exercises are as follows:

a)  organising, co-ordinating and governing the NCRT and NCRT administration staff activity in compliance with the law and regulations applicable for NCRT;

b)  proposing to the NCRT the set of topics, and agenda for the various meetings, the problems to be examined, associated with draft decisions, and the respective written information provided herewith;

c)  appointing and dismissing the NCRT administration staff employees in line with the provisions applicable for civil servants and employment relationships, with the exception of the employees appointed by the Council itself;

d)  representing the NCRT in relations with third parties and the international organisations;

e)  reporting to the People’s Assembly on the NCRT annual activity;


The Chair issues orders and instructions for the administration staff instrumental to carrying out his/her duties.


In event of Chair’s absence, his/her functions are exercised by Deputy-Chair. 

Article 11

NCRT Funding

The NCRT funding resources are as follows:

· revenues deriving from the fees associated with licences issuance and renewal;

· revenues deriving from annual licence fees;

· revenues deriving from processing the licensing applications made;

· revenues deriving from the taxes associated with radio and television broadcasts as provided in the fiscal legislation;

· state budget funding;

· donations;


The fees associated with issuing and renewing licences for radio and television broadcasting, as well as the annual fees associated with the licences for the private FM radio broadcasting operators and the private analogue land television broadcasting operators are determined under this law according to Annex 1 appended. 


The annual fees associated with re-broadcasting foreign broadcasts through responders, the annual fees associated with radio and television cable and satellite broadcasts, the fees associated with issuing and renewing the respective licences, the fees associated with processing the licensing applications made, the criteria and the manner of accomplishing them are determined by NCRT. 

Article 12


NCRT keeps the revenues and expenditure account in compliance with the Albanian Accountancy Legislation.

Article 13


NCRT may also benefit from financial or material donations. Donations are accepted unconditionally, hence utilised for work purposes, and assessed by NCRT experts. Donations shall be declared and recorded in a register that the NCRT administration keeps especially for this purpose. At the end of each year NCRT is obliged to deliver to the Higher State Auditing Authority a copy of the register recording donations and expenses, and another copy of the register to the Permanent Parliamentary Committee on the Public Information Media. The register must define the type of assistance, size, time, donating subject, and the manner of donation delivery. The register must also include the identity and signature of the donor.

Article 14

Incongruities


The members of the National Council on Radio and Television are forbidden:

1.  To be members of political parties and associations, Members of Parliament, or Government Cabinet, nor declare themselves publicly or act in their interests. 

2.  To be members of the joint stock companies related to mass media, or representing commercial interests in contravention with their function.

3.  To be involved in financial interests associated with radio and television broadcasts in terms of ownership, employment, or commercial relationships.

4.  To defend and advocate the interests of any company or firm manufacturing audio-visual products, press publications, commercials, or telecommunications products. 


In the course of holding their office as NCRT members they are not allowed to make public disclosures, or maintain public attitudes violating their impartiality in terms of the interests represented in items 1 through 4 under this article.


The obligations envisaged in items 3 and 4 under this article should continue to remain in force for one year following the termination of the mandate of the NCRT members.


The administration staff employees for the National Council on Radio and Television shall be forbidden membership to the managing boards of public and private broadcasting networks, they shall be forbidden to be licensed for radio and television broadcasts, they shall be forbidden to advocate and defend the interests of any subject having been granted radio and television licence, or to exercise functions in its service.

Article 15

Removal from Office

1.  Chair, Deputy-Chair, and any NCRT member shall be removed from office by the body electing him/her in case: 

-   he/she is sentenced by the court of justice through a final verdict on account of having committed a crime;



-   he/she becomes incapable of performing the duty envisaged due to illness;



-   he/she is absent in more than 1/3 of the meetings held during a year;



-   he/she is proven to have failed to meet the obligations under Article 14.

2.  The Chair, deputy-chair, and every NCRT member may submit his/her written resignation at any time.

3.  In the event of removal from office a substitute shall be elected following the election procedure, hence entitled to the a term of office equal to the time remaining for the predecessor removed from office.

Article 16

Obligation to Confidentiality


The members of the National Council on Radio and Television and the administration staff employees are obliged not to disclose professional secrets in connection with facts, information, and acts they have been notified on account of the office they hold. They are held accountable for violations in this respect, in line with the legal provisions applicable. 

Article 17

Quorum


The decisions, recommendations, remarks, and opinions of the Council are endorsed provided the majority of the Council members are present, and the majority of votes are taken in favour of them.


Summoning the NCRT meetings, the decision-making procedure, and the manner of voting are carried out according to the provisions prescribed in under Law Nr. 8480, dated 23.05.1999 “On the Functioning of the Collegiate Bodies in the State Administration and Public Entities”. 


The NCRT submits the drafts of its normative acts to the associations of the radio and television operators for further consultation. The Council is informed about the opinions offered by the associations, prior to making the relevant decisions.


The Council is convened at least once a month. 

CHAPTER III

COMPLAINT COUNCIL


1. The Complaint Council for Radio and Television is an advisory body appended to the National Council on Radio and Television. 


The National Council on Radio and Television shall appoint the Complaint Council.


This Council is composed of the Chair and two members, experts in the field of mass media, who shall be appointed for a three-year term, entitled to one more appointment. 

2. The scope of activity for the Complaint Council is related to enhancing the awareness of the public opinion with a view to ensuring the responsibility of the public and private radio and television entities to adhere to the moral and ethical norms in their programmes.

3. The Complaint Council supervises especially the public and private programmes manifesting instances of abuse of violence, sex, and dignity. Therefore, the Council is entitled to request the examination of any audio-visual materials it deems necessary for the scope of its activity, only after it has been broadcast. 

4. The complaints submitted against the public and private programmes disturbing public opinion shall be examined by the Complaint Council within two days from the broadcasting date.


5. The Complaint Council conducts public surveys and questionnaires focusing on ethical and moral problems of the public and private radio and television programmes. The conclusions drawn from surveys, questionnaires, and the public complaints are made known to the national Council on Radio and Television, as well as the entire network of electronic mass media, which are obliged to publish those conclusions. The Complaint Council publishes these conclusions in a special bulletin twice a year.


6. The remuneration of the Complaint Council members shall be determined and met by NCRT. 

ARTICLE IV

LICENSING
Article 19

Licence 


The radio and television broadcasting licence serves as a permission to install the technical equipment and entitles the private subject to broadcast. It should contain the requirements of Article 23 under this law, the rights and obligations of the subject applying for respective licensing; likewise it should determine the technical and programme conditions necessary to carry out broadcasting. 


The licence authorises utilisation of the national or local broadcasting networks, and determines the performance frequencies, power, location, coverage area, as well as the other elements provided under this law, and NCRT regulations.

Article 20

General Licensing Provisions

There are two types of licences: national and local.


The national radio and broadcasting licences are issued to the joint stock companies established and having their Head Quarters in the territory of the Republic of Albania with the exclusive performance scope of conducting radio and television activities. The shares representing the capital invested in a radio or television broadcasting licence-holder's company are nominal. 


No natural or legal person, either native or international, shall be entitled to hold more than 40% of the total company capital. 


The regular and extraordinary meetings of the assembly for the joint stock company, whose sole scope is television or radio broadcasting activity, are valid provided no less than two-thirds of the shareholders are present. 


A natural or legal person, shareholder in a national television or radio company, is not allowed to hold directly or indirectly shares in a second national television or radio company. In addition, they shall not be allowed to be granted local television or radio broadcasting licence. 


The licences for local television or radio frequency modulation broadcasting shall be granted to the natural or legal persons registered in the Republic of Albania, their sole performance scope being radio and television broadcasting. The same subject is not granted the licence entitling to more than two local broadcasting areas. The local broadcasting licences covering the urban areas with a population of over 200 000 inhabitants are not issued to natural persons. 


The same subject holding a local television broadcasting licence is entitled to being issued a second local radio broadcasting licence only. 


The same subject holding a local radio broadcasting licence is entitled to being issued a second local television broadcasting licence only. 


The holder of the national radio and television broadcasting licence should cover over 70 % of the country’s territory. Within a period of six years, as much as 90 % of the territory and no less than 90 % of the population should be covered with the respective broadcasting. 


The holder of the licence entitling to national or local television or radio is obliged to accomplish coverage of the area specified and determined in the licence issued in compliance with the technical broadcasting parameters. The implementation of the technical broadcasting parameters shall be monitored by NCRT.


The term “local television or radio broadcasting”, under this law, implies the coverage with television or radio signal by the licensed television or radio operators for the territory of communes, municipalities, as far as the administrative territory of two prefectures (broadcasting areas), whenever they constitute a geographical entity and provide sufficient financial resources to produce and broadcast television or radio programmes.


It is forbidden to borrow the name of any natural or legal person, either native or international, applying for radio or television activity licence.

              All the provisions that fall in contravention with this law , invalidate.
Article 21

Licensing Procedure


The National Council on Radio and Television, which arranges for this purpose the competition of the candidates having submitted their applications, shall issue the respective licence. The winning applicants shall be announced publicly. 


The public Albanian Radio and Television does not need a licence.
             This law enter into force 15 days after being published in the Official Gazette.
Article 22

Licence Validity

The broadcasting licence is inalienable, hence valid only for the licensed subject. In case the licence holder is involved in civil juridical relationships, whose performance scope constitutes licensed radio and television activity, then the approval of National Council on Radio and Television as regards the alienation or relegation of rights emerging from licensing is required. The approval is granted to the subject entitled to these rights in the form of a new licence with a new content. When the Council does not approve of relegation on grounds provided under this law, the frequencies pertaining to this licence are offered for a new competition of prospective applicants.

Article 23

Applying for Licensing


The application relevant to radio and television licensing includes the following elements:

1.  designation, location, legal form of the applying subject, as well as the name and signature of the individual entitled to representing it;

2.  the documents certifying the official and banking data related to the financial capital of the applying legal or natural person;

3.  designation of programme and broadcasting station;

4.  the scope and general characteristics of service, data on the programme duration and the territory to be covered, as well as the technical project of equipment installation and utilisation;

5.  invalidated;

6.   a list of administrators, predictions on expenses and incomes, the origin and total of funding envisaged for the duration of the licence applied for; 

7.  the nominal list of the members for the Board of Directors and their respective CVs. The minimum number of the Board members for each subject licensed shall be determined in the NCRT regulations. 

8.  the content of programmes to be broadcast and the programme structure proposed for broadcasting, which clearly testify to their plurality and impartiality of information;

9.  the proportion between the broadcasting time for the self-produced broadcasts, and the locally produced broadcasts, in relation to other programmes; 

Article 24

Licensing Decision


The decision related to granting or not granting the respective licence shall be announced within 90 days after the licensing applications have been submitted. 


The content and number of programmes to be broadcast in compliance with this law, broadcasting technical conditions, deadline, and annual fees to be paid by the licence-holder shall be included in the decision associated with the application approved. 


The licensing decision shall be published in the next issue of the Official Gazette. 


The licence-holder shall be registered with the taxation authorities. 

Article 24

Licence Duration


The licence granted for radio, television broadcasting activity shall be valid for a period of up to 6 years for radio broadcasts, and for a period of up to 8 years for television broadcasts starting from the day the decision has been published in the Official Gazette. 


The local radio and television broadcasting is granted for a period of up to 3 years for radio broadcasts and 5 years for television broadcasts. 


The licence renewal request shall be submitted 90 days prior to its expiry date. The national Council on Radio and Television decides on renewing or announcing the competition among new prospective applicants, provided the operator licensed has failed to comply with the implementation of requirements under this law. 

Article 26

Refusal to License


The licence shall be refused to:

1.  individuals deprived of their capacity to act by a final court ruling;

2.  political parties and organisations, religious communities and associations, local power authorities, as well as any other state authority;

3.  public entities of economic character, banks and other financing institutes;

Article 27

Radio and Television Licence


It is possible for the same subject to be granted the licence entitling him/her to local radio and television activity in the same territory.

Article 28

Financial Licensing Stipulations

NCRT shall verify whether the financial capital declared and signed for complies with the technical and programming project submitted in the licensing application. 

Article 29

Programme Content Stipulation

With a view to being issued a local coverage licence, it is required for at least 15% of the weekly programmes to include information and programmes related to local reality, provided they are not commercial in essence. 

Article 30

Obligation to Notify Changes

The licence-holder is obliged to notify the National Council on Radio and Television as regards any changes effected in terms of the data originally submitted in the licensing application, or failure to meet the stipulations envisaged in the licence issued. In addition, the relevant reasons should be preliminarily provided no later than 15 days from the date the respective changes have been made. In case the changes have been taken into account, the party concerned covers the respective expenses. 

Article 31

Obligatory Changes in Licensing Stipulations

The National Council on Radio and Television changes the stipulations included in the licence even without the consent of the licence-holder, whenever these changes are dictated by the circumstances requiring the observation of the international agreements signed by the Republic of Albania. If it is possible, the time required for implementing these changes should be granted. In this case, NCRT shall pay the expenses. 

Article 32

Commencement of Broadcasting

 Broadcasting envisaged in conformity with the licence issued commences only following the technical inspection of the project and equipment by the National Council of Radio and Television, which shall officially confirm in writing the compliance of the licence stipulations with the actual situation. 

Article 33

Licence Invalidity

The licence becomes invalid when:

1. its validity has expired and has not been renewed;

2. the licence-holder renounces it in writing;

3. the National Council on Radio and Television has taken a decision to revoke the respective licence in line with the competencies granted under this law;

4. bankruptcy has been declared;

5. the applicant does not receive the licence, or fails to meet the financial obligation legally stipulated 90 days from the moment he has been officially notified of its approval;

Article 34

Licence Revocation

The National Council on Radio and Television enjoys the right to revoke the broadcasting licence provided:

1. it has been issued according to the fictitious data provided in the licensing application;

2. the stipulations made in the licensing agreement have not been met;

3. the obligations provided under this law and the other legal obligations associated with programme broadcasting, in compliance with article 137 under this law have been severely violated;

4. broadcasting has not commenced, even after the licensing decision has taken effect, for a period of :

a) - 180 days for the local radio broadcasting;

- 270 days for the local television broadcasting;

b) - 12 months for the national radio broadcasting;

- 18 months for the national television broadcasting;

5. after broadcasting has commenced, there has been no broadcasting for 30 days during a calendar year, excluding interruptions on technical grounds beyond the authority of the licence-holder;

6. the licence-holder has experienced changes making him impossible to observe the stipulations envisaged in the licence. 

7. The licence-holder's property has been put up for auction;

Whenever the broadcasting licence has been revoked, its holder is obliged to give it back without demanding compensation from the National Council of Radio and Television. 

CHAPTER V

RADIO AND TELEVISION PROGRAMMES

Article 35

Radio and Television Programme

A radio and television programme shall be defined as the entirety of programmes broadcast by a given station. The public radio and television broadcast informative, educational, artistic, and entertaining programmes. 

Censorship is forbidden in radio and television programmes.


The radio and television programmes observe the restrictions provided in Article 10 under the European Convention "On the Protection of Fundamental Human Rights and Freedoms", and the Chapter "On Fundamental Human Rights and Freedoms" under the Constitution of the Republic of Albania. 

Article 36


The public and private radio and television programmes shall respect personal dignity and fundamental human rights, the impartiality, thoroughness, and pluralism of information, the rights of children and adolescents, public order, and national security, the Albanian language and culture, the constitutional and human rights of the citizens, national minorities, in compliance with the international conventions signed by the Republic of Albania, as well as the Albanian religious diversity. 

Article 37


The use of Albanian language is obligatory for all the programmes, except the musical works with scripts in foreign languages, foreign language teaching programmes, programmes especially targeting national minorities, as well as the programmes broadcast by the local radio and television subjects licensed to broadcast in the respective national minorities language. 


In the national television stations, the films shall be broadcast accompanied with subtitling or dubbing in Albanian. As regards the local radio and television stations, the above-mentioned obligation shall be implemented one year after licensing.


In their activity, the public and private radio and television reflect the linguistic culture required in compliance with the standard established in the national literary language. 

The radio and television subjects licensed otherwise shall be exempted from this obligation. 

Article 38

Legally Prohibited Programmes 

It is prohibited to broadcast in radio and television programmes inciting violence, national, religious, and racial hatred, anti-constitutional actions, territorial segregation, discrimination on grounds of the political allegiance, and religious relevance. 

It is also prohibited:

1. to broadcast information considered as state secret according to the legislation applicable, hence being detrimental to national security;

2. to broadcast information violating the citizens' privacy;

3. to broadcast encoded messages against the fundamental state interests;

4. to produce and broadcast pornographic programmes;

Article 39

Information Broadcast Free of Charge

 
The National Council on Radio and Television determines in special regulations the social benefit messages, or messages of supreme interest for the general public, that the public and private radio and television networks are obliged to broadcast free of charge.


The local government and state administration bodies are entitled to demand from the subjects licensed for private local radio and television broadcasts to broadcast free of charge brief announcements which are of special interests to the people resident in the respective coverage areas, since they are specifically related to health care issues, natural disasters, and public order.


The broadcasting subjects shall not be accountable for the content of these messages. 

Article 40

Broadcasting Duration for Private Programmes

It is obligatory for the broadcasting of programmes in the private local radio or television to have the following duration:

1. No less than 6 hours of radio broadcasting daily.

2. No less than 4 hours of television broadcasting daily.

It is obligatory for the broadcasting of programmes in the private national radio or television to have the following duration:

1. No less than 10 hours of radio broadcasting daily.

2. No less than 6 hours of television broadcasting daily.

Simply re-broadcast programmes or broadcasting with fixed pictures shall not be considered television programmes. 

Article 41

News Broadcasting

The national public and private radio and television stations are obliged to broadcast news everyday.


The news and information broadcast by the radio and television operators in their news bulletins, present facts and events in a fair and unbiased manner, encourage the free formation of opinions, and shall not serve in a biased way the interests of any political party or organisation, economic group, religious association, or community.

Article 43

News recording and archiving


The news items broadcast on radio and television (public or private, national or local) shall be recorded and stored for a period of two months after the broadcasting date.


The news items and any other recorded programme shall not be exempted from the provisions under Law Nr. 7726, dated 29.06.1993 “On the National Archives Fund and Archives” to the extent its implementation is possible. .

Article 43

Broadcasting Films

Cinematography works (except instances of agreements signed between the broadcaster and the copyright holder) may be broadcast by the television station only 2 years after the premi(re of this work in the cinemas of the country origin. As regards the works produced in collaboration with television companies, this deadline shall be reduced to one year, unless otherwise provided in the agreement.

The films and programs prohibited to show in cinemas are also prohibited broadcasting on television.  

The films prohibited for children under the age of 14 years shall not be broadcast on television, from 6.00 am to 2.00 am of the following day, not even partially. 

In film broadcasting, the requirements provided under of films Law Nr. 8096, dated 29.04.1996, “On Cinematography”, as well as Law Nr. 7564, dated 19.05.1992 “On Copyright”, amended by Law Nr. 7923, dated 19.04.1995 shall be observed.

In event of violating the provisions under the law on copyright, as well as violations related to radio and television broadcasts, the party concerned shall approach the Court of Justice in compliance with and according to the procedure determined in the law on copyright.

Article 44

Confidentiality of Sources of Information

The confidentiality of sources of information (the materials investigated by journalists included) is guaranteed. They are disclosed only in special cases provided by law.

Article 45

Responsibility for the Program Broadcast

The journalist and editor responsible for the material broadcast by the private or public radio and television, have the penal or civil responsibility, as the case may arise, when the natural or legal persons has been inflicted material or moral damages due to the untruthfulness of information or programme broadcast. 
Article 46

Informative Press Review

The informative review of the daily and periodical press in the radio and television programs shall be broadcast only after the permission from the publisher of each press organ has been taken.

Article 47

The Right to Rebuttal

The subject, whose moral and material interests have been affected by the untruthfulness of broadcast, shall be entitled to demand from the private or public, radio and television subject, to broadcast the rebutting remark on radio or television respectively.

The rebuttal shall be broadcast free of charge in the next edition of the same program or same category of programmes. 

The rebuttal should be signed by the party concerned or its legal representative, hence adhering only to the facts that he/she claims to have affected him/her. 

The party demanding the right to rebuttal shall provide evidence that the information broadcast against him is false and his legitimate interest has been harmed.

The right to rebuttal is not granted provided the facts that the person claims to have affected him have emerged in the sessions of the People’s Assembly or in the course of sessions at the Court of Justice.

The right to rebuttal in the radio and television shall be refused when:

1. the subject concerned does not have any legitimate interest in its publication;

2. the rebuttal is much longer than the attributive statement against which the rebuttal has been intended;

3. the request for rebuttal has not been submitted within the time -limit of 2 months from the date of the broadcasting of the statement that is being rebutted;

The refusal of the right to rebuttal on the above-mentioned grounds shall be submitted in writing. 

The person responsible for the program shall be punished according to the sanctions envisaged under this law, in case of failure to observe this right.

The refusal to rebuttal on the part of the radio and television subjects to broadcast the rebuttal may be subject to appealing at the NCRT.

Both parties may complain against the NCRT decisions at the Court of Justice.

Article 48

Annual Balance Sheets and their Content

The public and private radio and television operators are obliged to compile their annual balance sheets, in compliance with the legislation applicable on accountancy, and deposit them with the NCRT. They shall especially reflect data on the programmes broadcast, their prices in case of purchase, or the expenses made, in case of original programmes, data on the commercials broadcast, or other activities, and the respective revenues, sponsorships, as well as the list of financial supporters or donors and the respective amounts, and any other remuneration made to the benefit of the public or private radio and television subject. 

CHAPTER VI

COMMERCIALS

Article 49

Commercials shall be defined as any message intended to promote selling and buying of goods or services, by presenting an idea to attain the effects desired by the advertiser, who has been allocated the respective broadcast time in return for payment or another form of compensation.

Article 50

Advertising Conditions

The radio and television broadcaster are obliged to ensure for the commercials:

1. to be announced in Albanian or be subtitled in Albanian;

2. to be fair and not detrimental to other subjects;

3. not to be deceptive and never prejudice the consumers' interests;

4. not to be announced by the professional announcers, or programme announcers employed in a public broadcasting station; 

Subliminal commercials (those which affect the viewer’s sub-consciousness, hence hard to perceive by the human senses because of the speed of transmission) shall be prohibited.

Article 51

The Form of Commercial Presentation

The commercials are broadcast between and within various programmes, as well as in special programmes (commercial programmes).


The commercials broadcast in the radio are clearly separated from the other portions of the programmes with the assistance of the acoustic means, whereas the commercials broadcast in the television are separated with the assistance of the optical and acoustic means. In principle, they are broadcast in blocks.


Broadcasting the commercial programmes shall be allowed, provided the advertising character of the programme is clearly expressed the commercial is its essential element.


The commercial programme shall be announced as such at the start of the programme, associated with the respective notification ”Commercial Program”. 

Article 52

Inserted Commercials

Commercials may be inserted between the programmes, as well as in the cases described below in the programme body, provided the integrity and value of the programmes shall not be harmed.


As regards the programmes consisting of independent parts, or the cultural and sports programmes, as well as other similar events, which contain intervals, the commercials are inserted only between the portions, or the intervals. In the other programmes, any commercial interruption shall not be made unless at least 20 minutes have elapsed from the previous interruption. 


Film broadcasting (excluding documentaries), when their duration is longer than 45 minutes, may be interrupted once for any total of 45-minute period for commercials not exceeding the two minute blocks. The other interruption is allowed provided the film continues for at least 20 minutes after the two or more 45-minute periods.


Commercials shall not be inserted in any broadcasting of religious worshipping services.


News bulletins, documentaries, and children’s programs of less than half an hour-duration shall not be interrupted by commercials.

Article 53

Duration of Commercial Broadcasts

The duration of the television commercial broadcasting must not exceed 15 % of the daily broadcasting time.


The duration of the television commercial broadcasting during one hour of broadcasting must not exceed 12 minutes.


The duration of the radio commercials broadcasting must not exceed 10 % of the total broadcasting time.


The requirements of this article are obligatory for the public radios and televisions.

Article 54

Commercials Archiving

The commercials broadcast shall be stored according to the order of their recording, for a period of one year from the date of broadcasting.

Article 55

Restrictive Provisions on Commercials

It is prohibited to broadcast on radio and television:

1. commercials that influence the content of programmes;

2. commercials that incite pornography and violence;

3. commercials for tobacco products;

4. commercials for armaments and military equipment;

5. indirect commercials;

6. religious or atheistic commercials;

7. commercials for food products that are not approved by the competent bodies, according to article 19 under Law Nr. 7941, dated 31.05.1995 “On food products”;

8. commercials for the political parties or associations, with the exception of the cases provided by law;

9. other commercials in contravention with the laws applicable;

Article 56

Protection of Minors

It is prohibited to broadcast on the radio or television commercials inciting behaviours that jeopardise the health and normal psychic development of children.


The commercials intended for children or produced with the children's participation, should be such that they could avoid anything detrimental to the interests and specificity of their age.

Article 57

Commercials for Alcoholic Beverages

Commercials for alcoholic beverages of all types should observe the following stipulations:

1. They should not specifically address children; therefore, they will not be allowed to appear in commercials holding alcoholic beverages in their hands or in any other ways.

2. Consumption of alcoholic beverages should not be advertised in connection with physical training, energy, or therapeutic values.

3. Propaganda for the alcohol content in the beverages advertised should be banned. 

4. Over-consumption of alcohol should not be advertised and promoted.

Article 58

Commercials for Medicaments

It is prohibited to broadcast commercials on medicaments or medication that are prescribed by doctors only.


It is prohibited to broadcast commercials advertising the medicaments that are not produced and approved according to law Nr. 7815, dated 20.04.1994 “On Medicaments”.

Commercials for medicaments should present their effects accurately and comprehensively only in compliance with the data and verification declared by the competent bodies and the respective laws.

CHAPTER VII

SPONSORSHIP

Article  59

Sponsorship

Sponsorship is the direct or indirect financial contribution by a legal or natural person made to a radio and television programme, with a view to promoting the name, manufacturing company, or image of that person.


Any sponsorship shall be made in conformity with the legislation applicable.

Article 60

Presentation of Sponsorship

Whenever a program or a series of programmes is partly or fully sponsored, that should be clearly identified in the respective captions at the beginning and /or end of the programme.

Article 61

Independence from Sponsors

Under no circumstances shall the sponsor be allowed to interfere with the contents and scheduling of the sponsored programmes with a view to influencing the responsibility and editorial independence of the sponsored programme.

Article 62

Prohibitions to Sponsors

The sponsored radio and television programmes shall be prohibited to make special references to encourage the sale, purchase, renting, and preferences for the sponsored services or services provided by third parties. 

Article 63

Prohibition of Sponsorship

Sponsoring programmes by the legal or natural persons involved principally in manufacturing, sale, or providing services, whose advertising is prohibited by this law, is not allowed.


Newscasts and coverage of the day events are not sponsored. 

CHAPTER VIII

ALBANIAN PUBLIC RADIO AND TELEVISION

Article 64

Name and Location

The Albanian Public Radio and Television is the institution providing public services in the area of radio and television.

This law shall regulate the activity of the Albanian Public Radio and Television.

Article 65

· The name of the Albanian Public Radio and Television is Albanian Radio and Television.

· The acronyms for the name of the institution are ART

· The name of the Albanian Public Television is Albanian Television (acronym: ATV)

· The name of The Albanian Public Radio is Albanian Radio (acronym: AR).

The ART Head Offices are situated in Tirana.

Albanian Radio and Television (ART) also includes the regional radio and television centres in the territory of Albania.

Article 66

Statement of Purpose

As a broadcaster devoted to the loftiest ideals of broadcasting the national public services, ART shall realise high quality radio and television services to inform, educate and entertain the public, thereby serving all the groups of the society, national minorities included.

It shall be committed to an honest and impartial coverage of national and international news. 

It shall accomplish programmes, which must transmit to the listeners and viewers of all ages the diversity of Albanian life. ART shall produce quality and valuable programs, which contribute to the enrichment of the people’s mental and spiritual world.

Article 67

ART Radio and Television Programs

The Radio and Television programs of ART shall be produced in conformity with the statement or purpose and the requirements of Article 36 under this law, as well as in line with professional standards.

In addition to meeting the requirements of Article 36, ART will also aim at:

· promoting Albanian culture and Albanian literary and artistic creativity through encouraging the creative freedom in various forms;

· educating and developing the culture of Albanian speech according to the rules of orthography;

Article 68

The ART program broadcast by the central and regional studios shall ensure:

· diversity of political, social, cultural and entertaining information, both domestic and international;

· providing information from the entire territory of the Republic of Albania;

· providing information targeting the national minorities;

· providing information for the audiences abroad;

Article 69

The ART programmes shall be broadcast by means of ground, satellite, and cable transmitters. ART can provide services by using the latest broadcasting technologies.

Article 70

ART broadcasts include:

-  2 national television programmes;

-  2 national radio programmes;

-  1 radio programme broadcast in foreign languages and the Diaspora broadcast in AM;

-  the programmes of the regional radio and television centres;

-  1 satellite radio and radio programme;

Article 71

The national ART programmes should cover a territory inhabited by at least 90 % of the citizens of the Republic of Albania.

Within 5 years from the date of approval for this law, at least one of the ART programmes should cover 99 % of the population.

Article 72

ART Productions

The ART productions, co-productions and production of programmes ordered, should constitute at least 50 % of its broadcasting time.

Article 73

The programmes ordered shall be part of the ART programmes. The subjects licensed to produce audio and video programs, or motion pictures shall carry out the orders made.

Article 74

ART shall offer public competition for the programmes ordered, according to the programme structure.

Article 75

The modalities for productions ordered and co-productions shall be defined in the Statute of the ART.

Article 76

As regards the production of the audio and visual works ordered, ART shall be entitled to utilise up to 25 % of its production budget. 

Article 77

The Rights and Liabilities of ART

ART enjoys the exclusive right to broadcast in the territory of Albania the cultural, artistic, and sports activities of national interest, organised by the institutions of central and local public administration, or financed by the State Budget. 

The sports events for the national teams of the Republic of Albania shall be exclusively broadcast in the territory of the Republic of Albania by the ART, in all instances when the federations or the Albanian Committees of Games, or any other Albanian public institution shall enjoy the copyright, or other rights associated with their broadcasting. 


Under no circumstances, shall ART be in possession of the respective copyright without prior written agreement with the holders of these rights. 

Article 78

ART prepares news features and information reports without being obliged to remunerate the organisers of these activities.

Article 79


            ART arranges the complete recording of the sound track and picture for the programmes it broadcasts. These recordings shall be stored for a period of no less than 3 months.

Article 80

ART Obligations towards State and Public Institutions

ART shall broadcast those sessions of the proceedings of the People’s Assembly as determined in the relevant legislation applicable on elections and referenda. 

Article 81

During the electoral campaigns and referenda, ART shall make available free broadcasting time to the participating parties according to the time limits determined in the respective legislation on elections and referenda.

Article 82

The religious institutions shall be offered free broadcasting time by ART necessary to broadcast the ceremonies celebrated on days legally decided as official holidays.

Article 83

The subject which has been made available broadcasting time in compliance with articles 80, 81, and 82 shall be completely responsible for the content of the messages broadcast. 

The Director General of ART shall suspend the broadcasting of these messages in case their content blatantly and seriously violates the laws applicable. The Steering Council decides on broadcasting or not the messages suspended by the Director General.

Article 84

ART is forbidden to carry out political and religious propaganda.

Article 85

ART makes available to the other radio and television operators the premises, which are under its ownership, with a view to installing the broadcasting equipment as envisaged in the bilateral agreements and contracts signed.

The fees associated with utilising the ART premises, or equipment, installing, or utilising the broadcasting equipment of the other radio and television operators, as well as the specific contract shall be prepared by ART based on the technical and economic indicators. The National Council on Radio and Television approves them after drawing the objections made by the radio and television operators. 

The modalities, including the guarantees for a fair competition among the radio television operators concerned, are provided by the NCRT regulations, in compliance with article 7, item 4 under this law, and the Statute of ART.

Article 86

Leading Bodies

The ART leading bodies are:

a) Steering Council

b) Director General

c) Management Board

Article 87

Steering Council

Composition and Procedure of Nomination

The members of the Steering Council are public personalities in various fields, the following being cases in point: culture, art, cinematography, journalism, law, economics, public relations, international relations, from the Universities and the Academy of Sciences, radio, television and technical experts.

Article 88

The ART Steering Council consists of 15 members who are elected by the People’s Assembly.

The candidates shall be proposed by the permanent Parliamentary Committee of the Public Information Media.

The Committee shall submit to the People’s Assembly the list envisaging twice the number of candidates, according to the following representation of parties, institutions, and non-governmental organisations:

1) 6 members are elected among 12 candidatures proposed by the political forces, according to their representation in the People’s Assembly.

2) 1 member among two candidatures for each of the following categories proposed directly by:

· University of Tirana;

· Academy of Sciences;

· Writers and Artists Associations;

· Steering Forum of NGOs;

· Journalists’ associations;

· Representatives of Trade Unions;

· Representatives of Youth NGOs;

· Representatives of Women NGOs;

· Representatives of National Minorities;

Article 89

The members of the Steering Council, defined in article 88, item 2, are voted for in the People’s Assembly after the competent subject, entitled to appoint its representative in the Steering Council of ART, has submitted to the Permanent Committee for Public Information Media its decision with 2 candidatures, likewise signed by the executive official authority.

Article 90

Incongruities

It is not eligible for the members of the Steering Council of ART to be Members of Parliament, ministers, senior government officials, or members of the Steering Forums for the political organisations.


It is not eligible for the members of the Steering Council of the ART to be employees of ART or to have been employed in ART for the last 3 years. 

It is not eligible for the members of the Steering Council of the ART to be full or partial owners of other private mass media subjects or employed in them.

Article 91

Term of Office

The mandate for the members of the Steering Council of ART lasts 5 years. Each member of the Steering Council may be re-elected for another term of office only after a three-year interruption. 

Article 92

The Steering Council shall be considered established only if, in the first meeting convened by the present Chairman of the Steering Council or one-third of the newly elected members, it is observed that two-third of the members constituting the Steering Council are present.

The first meeting shall be conveyed no later than 15 days after the election of the members of the Steering Council.

Article 93

The member of the Steering Council shall not be removed during the time of office, with the exception of the following cases:

· when he/she does not attend the meetings of the Council for six successive months;

· when the prospective functions he/she could assume in the meantime are in contravention with this law;

· when the Court of Justice has pronounced a final verdict; 

· because of mental incapacity; 

· when submits his/her written resignation;

Replacement of the member shall be effected in compliance with the representation formula provided in article 88. The replacement shall be valid until the end of the term of office for the council member replaced.

Article 94

In the first meeting, the Steering Council determines the deadline of drafting the regulations for its activity and elects the Chair and Vice-chair from among its members. The Chair of the Steering Council shall be elected by a relative majority among no less than two candidates.

Article 95

The regular meeting of the Steering Council shall be held provided over 50% of its members are present. The decisions taken by the Steering Council are valid provided one-third of its members has voted in favour. 

Article 96

The Steering Council shall meet no less than every two months. It is possible to meet in extraordinary sessions, whenever the Chair of the Steering Council, the Director General, or one-third of its members shall demand a meeting.

Article 97

The Director General and the Chair of the Managing Board enjoy the right to attend the meetings of the Steering Council, with the exception of cases when the Council shall decide otherwise.

Article 98

The members of the Steering Council shall receive monthly remuneration for their services. The extent of the remuneration shall be no less than one-fifth of the salary fixed for the Director General. The remuneration for the Chair of the Steering Council shall be equal to one-fourth of the salary fixed for the Director General of ART.

Article 99

Competencies of Steering Council

The Steering Council shall have the following competencies:

1. to approve the regulations for its activity;

2. to approve the Statute of the ART within 70 days from its first meeting; The Statute of ART defines:

a) structure of institution;

b) the leading bodies and their competencies,

c) the criteria and procedures related to appointing and dismissing the Deputy-Director General,  the directors of Radio and of the Television, as well as the heads of departments;

d) job description for all categories of employees;

e) the description of the financial and economic activity of ART;

3. to appoint and dismiss the Director General by a two-third majority, according to the procedure defined in the Statute, no later than one month from its first meeting;

4. to appoint and dismiss the Deputy-Director General and the directors of the Radio and the Television, by a simple majority of vote at the proposal of the Director General no late than one month after the latter has been appointed;

5. to approve the members of the Management Board proposed by the Director General;

6. to approve the platform, organisational structure and the programme structure for ART;

7. to monitor the impartiality, objectivity, and comprehensiveness of the radio and TV information;

8. to approve the main criteria for the employment, job performance assessment, and the remuneration of employees;

9. to advise the Director General concerning the program and assists in determining the programme norms and concepts in compliance with the law applicable;

10. to advise and assist the Director General in carrying out his program responsibilities;

11. to state in writing its position as regards the various broadcasts violating the program principles provided under this law. It shall also advise the Director General, after listening to his opinion and demands guarantees on further prevention of such violations.

12. to draft the annual report for the ART activities in compliance with the requirements envisaged in this law and submit it to the People’s Assembly by the end of March annually;

Article 100

Director General


The Director General is manager of the programming, financial and business activities. 

The ART Director General shall be elected through secret voting by the Steering Council, for a five-year mandate, from among no less than two candidates. 

The selection of the candidates shall be effected by the Steering Council, on basis of open competition and the criteria defined in the Statute of the ART.

Article 101

It is not eligible for Director General of ART to be Member of Parliament, member of government, member of the leading forums of any political party, member of the Steering Council of ART, owner, co-owner or member of any private media company.

.
Article 102


The Director General Director enjoys the following rights and obligations:

1. to direct the activity of the ART in conformity with the requirements of this law and of the ART Statute;

2. to appoint, release from  office duty, and dismiss, in compliance with the laws regulating employment relations, all his subordinates, with the exception  of cases otherwise provided in this law and the ART Statute;

3. to appoint, remove from office duty, or dismiss, as proposed by the directors of Radio and Television, the heads of departments and sectors;

4. to be responsible for the respective programs to be in compliance with the programming principles provided by law;

5. to take decisions related to organisational, financial and remuneration issues, following consultation with the Management Board, on the basis of the criteria determined by the Steering Council of ART;

6. to represent ART officially at home and abroad, as well as at the Court of Justice;

7. to be responsible for legitimacy of institution activity; 

8. to co-ordinate the activity of the administrative entities of the ART system and resolve, within the scope of his/her competencies, the disputes among them;

Article 103

The Director General shall be removed from office duty prior to the completion of his/her legal mandate in the following cases, provided he/she:


-    violates the competencies provided by law;

· commits a penal offence, therefore a final verdict has been pronounced by the Court of Justice;

· becomes incapable of carrying out his duties due to illness;
· submits the written resignation, which shall be accepted by the Steering Council of ART;
Article 104

ART Managing Board 

The Managing Board of ART is a consultative body of the Director General concerning the ART domestic and international ART financial issues, with the exception of the programming issues. 

Article 105


The ART Managing Board is composed of five members (3 internal and 2 external members), who are experts in management, financial and business issues. The Management Board issues shall be appointed for a four-year term, entitled to re-appointment for two other terms, provided they do exceed the retirement age during this time. 

Article 106


The Management Board shall be appointed by the ART Steering Council through secret ballot and ordinary majority among the eight candidates proposed by Director General. The Management Board shall elect by ordinary majority and secret ballot between the two candidates selected among its members the Board Chair.

Article 107

Removal from Office


The members and Chair of the management Board, as proposed by the Director General, shall be removed from office, prior to completing their legal term of office, in cases when:

· they shall violate their legally-bound obligations under this law and the regulations approved as regards board activity;

· no less than 8 members of the Steering Council notice that they are  incapable of performing their duty;

· they are inexcusably absent in four successive meetings;

· they are punished for a penal offence;

Article 108

Incongruities


The Management Board members shall not be allowed to be members of Government, Members of Parliament, members of the leading forums of political parties, members of the ART Steering Council. 

Article 109


The members of Management Board shall be prohibited to represent the interests of third parties, or be related to business interests in this area, in the course of exercising the functions associated with their duty.

Article 110


The regular meetings of Management Board shall be convened once a month. The Board will also arrange extraordinary meetings whenever demanded by at least two board members, or ART Director General. 


During its first meeting, the Management Board shall determine the time-scale of approving its internal regulations, which shall state the procedures associated with its activity explicitly. ART Steering Council shall approve the regulations.

Article 111


The decisions adopted by the Management Board are valid provided the majority of the members present have voted in favour.

Article 112


The ART Management Board enjoys the following competencies:

1. to draft the rules concerning financial issues, which shall be approved by Director General;

2. to compile the ART draft budget, annual accounts, and take care of their completion on behalf of Director General;

3. to examine the profitability of the businesses ART shall be committed;

4. to examine the contracts amounting to a total exceeding 5 % of the annual ART budget;

5. to provide opinions on the expenses envisaged in the ART budget. The ART Steering Council decides to approve the measures proposed by Management Board, concerning the expenses envisaged in the ART budget.

6. To submit to the Director General financial reports and balance-sheets, likewise carrying out other duties in compliance with the rules defined in the ART Statute;

7. To demand and receive the entire information required in its performance from the ART departments and sectors;

In event of the conflicting situation between the Director General and Management Board, the latter could approach the Steering Council.

Article 113


The consent of Management Board is indispensable for the following activities:

· signing employment contracts, concluding agreements and negotiating conflicts with the Trade Unions;

· buying, selling and lien of property;

· receiving and paying back banking loans;

· concluding the contracts targeting new investments, in cases when the total amount expected to be invested by ART shall exceed 5-10 % of the institution annual budget;

Article 114


The Management Board of ART shall be remunerated for every meeting attended. The ART Steering Council shall determine the extent of remuneration. 

Article 115

ART Funding

ART raises the respective financial funds required for the production, preparation, broadcasting, and diffusion of its programmes, from the following sources:

· taxes fixed on the possession of TV receivers for the ART programmes, as approved by the taxation law;

· contracts with third parties for various broadcasts, thereby utilising the free technical capacities;

· other programme services;

· publication of video and audio musical productions, books, newspapers, journals, related to various programmes; 

· performance activities and public shows;

· other activities defined in the ART Statute;

· advertisements and publication of other pay messages;

· donations and sponsorships;

· selling the ART programs;

· state budget;

Article 116

The remaining part of revenues, after covering the expenses carried out according to the reports submitted by the Managing Board shall be utilised by ART to fund the production of programmes, their broadcasting, the maintenance and functioning of broadcasting network, property of ART, technological renovations and employee remuneration.

Article 117

The state budget shall fund:

· radio services for the Albanians resident beyond the borders of the Republic of Albania;

· radio services for the foreign audience (in foreign languages)

· television services for the Albanians resident beyond the borders of the Republic of Albania;

· important technical projects for the introduction of new technologies in production and broadcasting;

· important film-production projects or major pan-national artistic activities;

· The ART and Cinematography symphonic orchestra;

The extent of funding shall be determined in the law on annual state budget.

Article 118

The ministries and other state institutions shall fund special projects of national importance in the fields of culture, science, and education with the approval of ART Steering Council.

Article 119

Payment of Taxes on Radio and TV Sets

Tax is payable on the individual radio and TV receivers in conformity with the fiscal legislation in the Republic of Albania.

The property taxes fixed on the possession of radio and TV receivers shall be collected by the Albanian Power Corporation, and shall be deposited on ART account at the end of every year. The tax shall be appended to the electric power consumption bill and listed as a separate item. The percentage of service allocated to the taxation agent shall be determined by the fiscal system legislation. 

Article 120

At the beginning of every year, the Steering Council of ART shall conduct the institution's financial analysis based on the reports submitted by Managing Board. The respective report shall be made public during the first quarter of year as envisaged in the Statute.

CHAPTER IX

CABLE RADIO AND TELEVISION PROGRAMMES

Article 121

Definition of Cable Radio and Television Programmes

The cable radio and television programmes shall be defined as the broadcasting of sound, image or both of them by means of a cable distribution system intended for the simultaneous reception of these programs by two or more subscribers.

Article 122

Contents of Cable Radio and Television Programmes

Cable radio and television programmes include:

1- re-broadcasting of programs aired by terrestrial and satellite transmitters, always including programmes of public operators;

2- re-broadcasting of programs intended for closed television circuits, such as hotels, hostels, tourist residential areas, ships, ferries, hospitals, cinemas, theatres, and discos;

3- re-broadcasting of audio and visual productions recorded by various means;

4- broadcasting of various programmes which have been self-produced;

Article 123

Licence

The licence for cable radio and television program broadcasting shall be issued by the National Council on Radio and Television, and shall be valid for a period of 6 years. It can be renewed as requested by the license-holder. The renewal request should be submitted 3 months before the first licence expires.

The licence describes the nature of programmes to be broadcast, by defining the rights and obligations deriving from this law. Third parties' rights, copyright especially, shall not be violated.

The subjects granted the licence intended for cable radio and television broadcasting are obliged to pay taxes as defined by law.

Article 124

Licensing Procedure

The procedure and other necessary requirements for receiving a license, as well as the rights and obligations of subjects, are the same as those envisaged as regards to licenses issued for radio and television broadcasting in the air, described in Chapter IV under this law.

Article 125

Utilisation of Cable Lines

The natural or legal persons licensed for cable radio and television broadcasting shall utilise the cable lines of public service operators. In case there are no lines available for this purpose, the instalment and use of cable networks for radio and television broadcasting shall be made possible with a special permission from competent bodies.

Article 126

Rules on Cable Distribution of Radio and Television Programmes

In order to manage quality transmission of sound and image for subscribers, through utilising telecommunication cable networks, the National Council on Radio and Television, in co-operation with Telecommunication Regulatory Entity shall determine the rules and ways of distributing radio and television programmes.

Article 127

Cable Network Permission

The permission to commission and operate the cable network for radio and television broadcasting shall be issued by the Telecommunications Regulatory Entity in two stages:


1-Preliminary permission shall be issued by TRE within 15 days from application day, based on the broadcasting licence issued by the National Council on Radio and Television, as well as on the project on cable broadcasting network. The preliminary permission specifies the works completion deadline.

2- Final permission shall be issued by TRE within 30 days from the works completion date and after having conducted supervision for the implementation of the technical project and equipment installed.

CHAPTER X

RADIO AND TELEVISION RESPONDERS

Article 128

Responders of Foreign Radio and Television Programmes

Responders shall be defined as broadcasting equipment consisting of satellite receivers or terrestrial reception antenna, television or radio responders, television or radio broadcasters intended for complete, unchanged and simultaneous reception and re-broadcasting in the air, within the territory of the Republic of Albania, for the radio and television programmes broadcast by foreign stations by means of terrestrial or satellite equipment.

Article 129

Conditions for Installing the Responder Equipment

The installation and the utilisation of responder equipment shall be effected only after the National Council on Radio and Television has issued the respective licence. In determining the responder channels and frequencies priority is given to requests made by the national private and public radio and television broadcasters.

Article 130

Licensing Conditions

Licenses for radio and television broadcasting via responders shall be issued after the following conditions have been met: 

1. The applicant enjoys all civil rights.

2. The stations broadcast by responders shall not incite the violation of public and constitutional order in the Republic of Albania.

3. Responders should meet the norms for protection against disasters, as well as the technical standards for electric installation.

4. The technical project of responders' installation should also be submitted.

5. The technical characteristics of responders should be compatible with the existing standards of radio and television broadcasting in our country and the technical standards recommended by the international bodies specialised in the area of standards. 

6. Other conditions as determined by NCRT in its regulations concerning the re-broadcasting of foreign radio and television programmes in Albania.

Article 131

Licence Revocation

The licences granted for radio and television broadcasting with responders should be revoked when:

1. At least one of the conditions required for issuing the license shall not be met.

2. Severe or recurrent irregularities have been observed in implementing the licence conditions.

Article 132

Number of Responders Permitted

The National Council of Radio and Television determines the number of responder channels for the radio and television broadcasts allowed functioning in each area in the territory of the Republic of Albania.

Article 133

Changes to Licenses for Public Interest

The National Council on Radio and Television enjoys the right to annul licenses issued for special responders, or determine other broadcasting frequencies to meet the needs concerning the development of national public and private radio and television

Article 134

Prohibition to Change Destination of Responder

It is prohibited to change the destination of responders and use them as transmitters of radio and television programs.

Article 135

Prohibition for individuals to Re-broadcast Satellite Programmes via Cable

Re-broadcasting the satellite programmes via cable for profit purposes by individuals who posses such receiver equipment shall be prohibited.

CHAPTER XI

SATELLITE BROADCASTING

Article 136

The programme services for public broadcast by satellite shall subjected to this law in the same way and to the same extent as services intended for national programs broadcast through terrestrial network. The European Convention on Television shall be applied as regards these services.  

CHAPTER XII

SANCTIONS

Article 137

In cases of violating the binding provisions under this law, the National Council on Radio and Television shall impose the following administrative sanctions:

1. Warning;

2. Fine amounting to 3 % of the annual turnover of income;

3. Temporary suspension of license;

4. Reduction of licence duration;

5. Licence revocation;

NCRT shall determine concrete violations punishable with the sanctions provided in this article.

NCRT shall determine the sanctions provided in the law no later than one year from the date of committing the respective violation.

When NCRT observes violations of the legal provisions, which are imposed sanctions by the other state bodies, the latter shall be informed.

The punished operator is entitled to legal objection for the decision taken by NCRT within one month from date of notification about the punishment imposed. 

Article 137/1

Inspecting Licence-holder's Activity

The NCRT administration experts shall carry out the inspection for licence-holder's activity. The experts, called inspectors, shall be given special identification documents. 

They shall conduct inspections in the premises wherein the licence-holder carries out his/her activity, even without prior notification, with a view to verifying the implementation of respective provisions for this law, the licensing stipulations, and the regulations adopted by NCRT


The licence-holder is not entitled to prevent the inspectors from conducting the respective inspection. He/she shall be obliged to collaborate with them and provide the information required. 


In case of special expertise required the inspector could invite experts in that field. 

Article 137/2

Blocking the equipment


The inspectors shall block and seal the equipment whenever no licence has been granted to use them, when it has not been approved, or the licensing conditions have not been observed. 


The equipment blocked shall be taken stock and sequestrated after the one-month time limit from the blocking date has been exceeded, whereas later they shall be offered for sale to the subjects appointed by law. That part of revenues resulting from sale regulated by the respective contract signed between the National Council on Radio and Television and the above-mentioned subject shall be transferred to state budget.

Article 137/3

Administrative Contravention


In case the NCRT inspectors have proved that the licence-holder has violated the provisions under this law, the licensing conditions, and the regulations approved by NCRT, they enjoy the following rights:

1. to impose fines, subsequent to article 137/4 under this law, and demand from the license-holder to take relevant measures towards amending the violation inflicted, thereby arranging the necessary deadline;

2. to propose NCRT interruption of licence-holder's activity;

3. to propose NCRT temporary suspension of licence, reduction of licence validity time, or its revocation;

After examining the inspectors' proposal in compliance with items 2 and 3 of this article, National Council on Radio and Television shall take the following steps:

1. addressing  a written warning to the licence-holder by pointing out the contravention made;

2. temporarily suspending the licence issued and reducing the licence validity time;

3. revoking the licence in line with article 34 under this law;

NCRT notifies the licence-holder concerning the decision made and the respective reasons associated with that so that the licence-holder shall be given the opportunity to offer his/her opinions prior to taking the final decision as regards termination, reduction, or revocation of licence. 

In case, after listening to the licence-holders' explanations, NCRT approves of making the final decision, the licence-holder shall be given a copy of the respective decision. NCRT shall publish the decision made in the following issue of the Official Gazette, and in its Bulletin. 

NCRT shall take the steps required to implement the respective decision.

NCRT shall impose the sanctions envisaged under this law no later than one year from the date of the violation inflicted. 

Article 137/4

The following violations inflicted by the licence-holder, whenever they are not be classified as penal offences, shall be considered as administrative contravention, hence punishable as follows:

1.Fines varying from 20 000 to 200 000 Albanian lek in cases when:

a) he/she fails to offer adequate broadcasting time intended for information as referred to in Article 39 under this law;

b) he/she obliterates the recorded and archived news items prior to expiry of the time-limit determined in Article 42 under this law;

c) he/she obliterates the recorded commercials prior to expiry of the time-limit determined in Article 54 under this law;

2.Fines varying from 60 000 to 1 000 000 Albanian lek in cases when:

a) he/she fails to observe in broadcasting the territorial and time limits determined in the licensing conditions; 

b) he/she fails to observe the obligations deriving from articles 50, 51, 52, 53, 55, 56, 57, and 58 under this law in connection with commercials broadcasting; 

c) he/she fails to observe the obligations envisaged by the respective laws in Chapter VII under this law as regards sponsorships; 

d) he/she fails to observe licensing conditions concerning the programmes produced at home;

e) he/she fails to notify as regards changing the data declared in the application for licensing;

f) inspectors have been prohibited access to the premises wherein the licence-holder's radio and television equipment have been installed, or there has been reluctance to provide the data they have demanded;

g) there have been brought about interferences against another licence-holder as a result of failure to observe technical broadcasting conditions;

3.Fines varying from 500 000 to 1 500 000 Albanian lek in cases of:

a) broadcasting in another unauthorised frequency; 

b) broadcasting with radiating powers higher than those authorised;

c) broadcasting from locations different from those specified in the licence issued; 

d) broadcasting programmes prohibited by law, defined as such in Article 38, under this law; 

4. Fines amounting to 4 000 000 Albanian lek in cases of installing radio or television equipment and commences broadcasting with image or sound without prior NCRT authorisation or licensing.

      5. Fines varying from 20 000 to 200 000 Albanian lek in cases of failure to ensure impartiality in presenting facts and events of the day.


6. Fines varying from 40 000 to 400 000 Albanian lek in cases of failure to observe the right to rebuttal.


The decision of the respective inspector to impose fines could be complained against at NCRT within a period of 10 days from the date the decision has been made. 

The verdict to impose fines could be complained against within a period of 5 days from the date of pronouncing or notifying at the Court of Justice for the district wherein the contravention has been inflicted, in compliance with Code of Civil Procedure, Chapter on "Judging the Administrative Disputes".  


Examining the administrative disputes, complaining and executing the verdicts taken shall be effected according to law Nr. 7697, dated 7.04.1993 "On Administrative Disputes" with the subsequent amendments and completions. 


Fine shall be an executive obligation collected by the National Council on Radio and Television and shall be deposited at the State Budget.

Article 137/5

Collaboration with Other Bodies


Local and policing authorities in exercising the rights deriving from this law should support the National Council on Radio and Television.


The Taxation Police shall be authorised to execute the decisions made by the National Council on Radio and Television as regards fines, sanctions, and revocation of licences.

TRANSITIONAL PROVISIONS

Article 138

After this law takes effect, People’s Assembly shall elect the members of NCRT according to the procedures sanctioned by law.

1 month after this law takes effect, the Government allocates to NCRT the necessary funds for conducting its activity, premises, as well as the infrastructure required.

3 months after the funds have been allocated by the Council of Ministers, according to article 11, NCRT shall commence its activity based on this law.

Article 139

Private radio and television operators and those broadcasting by means of responders functioning even before the law came into effect should be licensed within 6 months from the day NCRT shall commence its activity.

Article 140

Six months from the day this laws comes into effect, ART shall commence functioning as a public institution, with all the rights and obligations provided by this law.

Article 141

The ART Steering Council shall be established in conformity with this law within 50 days from its coming into effect.

Article 142

The existing Steering Council shall carry out the duties provided by law until the first meeting of the Steering Council elected according to the procedures provided by this law.

Article 143

Seventy days from its creation, the ART Steering Council approves the ART Statute, which should be submitted to the People’s Assembly for approval, within 15 day following that.

Article 144

The ART Steering Council shall define the programming guidelines and standards, within 60 days from its creation. 

Article 145

The former Director, in compliance with the provisions of this law, until the new director is appointed, shall perform the function and duty of ART Director General.

Article 146


The Management Board shall propose ART Steering Council to effect structural changes deemed necessary, after the ART Steering Council has approved its internal regulations.  

Article 147

All the tangible and intangible assets currently utilised by ART, such as administrative buildings, radio stations, broadcasting centres, RCD facilities, all technical equipment shall be transferred into ownership of this institution without re-compensation, and shall be reflected in the ART accountancy book on the day this law takes effect.

Article 148

All the frequencies presently employed by ART, from the moment this law takes effect, shall be made available to this institution for a 10-year period.

Article 149

Upon this law taking effect, the existing law Nr. 7524, dated 19.11.1991 “On the Statute of ART”, law Nr. 8221, dated 14.05.1997 “On Public and Private Radio and Television in the Republic Albania” and the respective amendments shall be abrogated. 

Article 150

This law shall take effect 15 days after its publication in the Official Gazette.

Declared by the decrees Nr. 2230, dated 14.10.1998, Nr. 2730, dated 7.8.2000, and Nr. 3054, dated 8.06.2001 signed by President of Republic Rexhep Meidani

Annex 1

FEES FOR GRANTING AND RENEWING PRIVATE RADIO AND TELEVISION LICENCES

· Radio broadcasting





15 000 Albanian lek

· Television broadcasting





20 000 Albanian lek

ANNUAL PAYMENTS FOR PRIVATE LOCAL AND NATIONAL RADIO AND TELEVISION

1. Communes and Municipalities

· Population of 5 000 inhabitants

Radio broadcasting




1 150 Albanian lek

Television broadcasting




2 300 Albanian lek

· Population of 10 000 inhabitants

Radio broadcasting




1 500 Albanian lek

Television broadcasting




2 860 Albanian lek

· Population of 30 000 inhabitants

Radio broadcasting




4 300 Albanian lek

Television broadcasting



          14 300 Albanian lek

· Population of 50 000 inhabitants

Radio broadcasting




8 600 Albanian lek

Television broadcasting



          25 800 Albanian lek

· Population of 100 000 inhabitants

Radio broadcasting



          14 300 Albanian lek

Television broadcasting



          45 800 Albanian lek

· Population of 200 000 inhabitants

Radio broadcasting



          21 500 Albanian lek

Television broadcasting



          71 500 Albanian lek

2. For larger broadcasting areas:

· Population of 300 000 inhabitants

Radio broadcasting



          28 600 Albanian lek

Television broadcasting



          71 500 Albanian lek

· Population of 400 000 inhabitants

Radio broadcasting



          34 300 Albanian lek

Television broadcasting



          85 800 Albanian lek

· Population over 400 000 inhabitants

Radio broadcasting



          40 000 Albanian lek

Television broadcasting



        100 000 Albanian lek

3. For Tirana City:

Radio broadcasting



          42 300 Albanian lek

Television broadcasting



        114 300 Albanian lek

4. For National Broadcasting:

Radio broadcasting



     1 500 000 Albanian lek

Television broadcasting



     5 000 000 Albanian lek

